                                                     AGREEMENT OF LEASE

                                                   Matayo Trading 137 (Pty) Ltd  

                                              t/a   Sodwana Secret Lake Estate       

                                             Registration Number: 2011/008143/07
                        PROPERTY ADDRESS: Portion 19 of the Farm Reserve No 14   No 15834

                           Sodwana Secret Lake Estate

                           Sodwana Bay      KwaZulu Natal
AGREEMENT OF LEASE

Entered into by and between:

Lessor:

                                                        Matayo Trading 137 (Pty) Ltd  

Duly represented by

Geoffrey Clifford Little (ID 5512125051085)

(He being duly authorized)
TEL:    082 9232 322

                                                                             and

Lessee:

   __________________________________________

                                Address   __________________________________________

                                      ________________________________________________
TEL:______________________________________

                            I.D.NO:____________________________________


PRELIMINARY

1.
The Lessor hereby lets to the Lessee who hereby leases  

           Premise________ situated at The Sodwana Secret Lake Estate

2.1.
LEASE PERIOD:


This Lease shall commence on ________________________ 2013

and shall continue to the 30th day of April 2051                                             

2.2.
OPTION PERIOD:

The Lessee shall have an option to extend this Lease for a further period of 40 (Forty) years (the option).  The Lessee shall be deemed to have exercised the option to hire the premises for the option period, unless the Landlord or his Agent has received given written notification to the contrary not less than two calendar months immediately preceding the expiry of the initial period.

3.
The total rental for the initial rental period (35 years) payable on signature of both parties to this agreement, by the Lessee to the Lessor shall be:

   R28, 800.00(incl VAT)          (Twenty eight thousand eight hundred rand incl)

The rental shall be paid without demand, on signature of both parties to this agreement, free from bank exchange, for the benefit of the Lessors account:

 Acc Name    Sodwana Secret Lake                ABSA Bank         Pinetown

 Account no.  9285245381            Branch Code    505626
4                  GENERAL CONDITIONS OF LEASE 

4.1
The Lessee shall be responsible for his own energy requirements be it solar, gas or a silent generator. The developers will supply borehole water. Connection to the borehole mains is the lessee’s responsibility. 
4.2
The Lessee shall not cede or assign or pledge this Lease or any of its rights hereunder nor sub-let the Leased premises or any portion thereof without the prior written consent of the Lessor, which consent shall not reasonably be with held. Only the Lessor’s approved “Sub lease agreement” may be used for this purpose. Should this agreement not be used the Lessor will not recognize the Sub lessees rights to the Site.
4.3      
The sites are let on the basis and in the condition viewed by the Lessee and the Lessor does not give any warranties of whatsoever nature with regard to the Leased sites. 

4.4           CONSTRUCTION

                 All dwellings erected on the Lessee’s premises, or other structures, including any 
                 extension or addition thereto, are to be permanent dwellings approved by the local

                  council or temporary dwellings approved by the Lessor.  All dwellings whether temporary

                 or permanent must be approved by the landlord (Lessor) prior to commencement of 

                 work. The Lessor must also approve, in writing the construction company which is to

                 erect these dwellings. The Lessor will make plans and options available from approved
                Construction Companies Fencing that fits in with the Estate theme may be erected on the
                 leased premises.

4.5            LAYOUT OF THE ESTATE
                 The Lessor at his discretion may make any alterations to the site Layout Plan. This may
                  entail renumbering sites or adding or subtracting sites or any alteration to the site layout 
                  as the Lessor  deems necessary. 

4.6          DWELLINGS AND DRIVE-WAYS

The Lessee shall be obliged to maintain their dwelling and drive-ways in a clean, tidy and neat condition including the repair and repainting thereof where necessary in line with the Lessors policies.

4.7        Maintenance, Refuse and any other costs        

            The Lessee shall be obliged to pay a monthly Lessees levy of R300.00+vat (no increase for 
            first 3 years to the Home Owners  Association to maintain lawn and garden area of the

            Estate in a clean, tidy and neat condition.

           The levy also contributes to security costs, refuse removal and any other reasonable costs

           that the Lessor incurs on behalf of the lessee. Whilst every endeavor will be made to 
           provide a secure environment within the Estate security is ultimately the responsibility of 
           each and every Lessee on the Estate.
4.8   PARKING


Vehicles may only be parked or left unattended on the lessee’s site or area designated for such purpose by the Lessor by means of an appropriate sign and may not be parked on sidewalks and open lawned areas. 

4.9     CARAVANS, BOATS AND TRAILERS

All caravans, boats and trailers shall be parked on the lessee’s site or any area set aside for this purpose by the Lessor.

4.11
OPEN SPACES, RECREATIONAL & COMMON FACILITIES
            No person shall within the Estate disturb, harm, destroy or permit to be   disturbed, harmed 
           or destroyed any flora (plants) or fauna (animals)   insect, reptile or bird.

4.12   DAMS, PONDS & STREAMS and Sewerage

Dams, ponds and streams surrounding the Estate are not the property of the Estate and all persons are warned that the lake Mgobozeleni close by, may contain dangerous animals such as hippo’s crocodiles and snakes. Residents are requested to respect these animals and reptiles as they can be dangerous. All residents/visitors/family/ lessees are expected to sign the Estates standard indemnity form upon entry to the Estate. The lessee must strictly obey the Lessor’s rules as to septic sewerage tanks, their supplier and sewerage disposal. 

4.13
No person shall:

· swim in the Mgobozeleni Lake, as there maybe crocodiles and hippos

· discharge water into, or in any way pollute, any dam, pond or stream

· discard any litter or any article of any nature whatsoever in any dam, pond or stream;

· dam, obstruct or alter the flow of water of any stream, water course or furrow; within the Estate.

· Isimangaliso have certain rules regarding Lake Mgobozeleni ie no motor boats (canoes and rowing boats allowed). These rules must be observed.

4.13   NUISANCE
No person shall use or conduct himself upon any open space within the Estate in such a manner as may interfere with the use and enjoyment by other persons, or affect the use of such open space or any amenities thereon by other persons or behave in such way as to create a nuisance to any other person in the Estate. Nuisance behavior by dogs included.
4.14 FLORA & FAUNA

The Lessor may, within demarcated areas, prohibit access to any portion of the open space if it deems it necessary and desirable to do so for the preservation of flora and fauna. Persons may only enter such areas with the consent of the Lessor.
4.15   PLANTING OF TREES, SHRUBS & PLANTS
No person shall, without the consent of the Lessor, plant any trees, shrubs and plants within the Estate's open spaces.
4.16  The Main Lease

       The Lessee acknowledges and confirms that he/she understands and has read the contents of 
       the Main lease held by the Lessor (Feasey Property Group Holdings (Pty) Ltd ceded to Matayo 
         Trading 137 (Pty) Ltd) and The Ingonyama Trust.
4.17  Gas and installations

          The lessee hereby agrees that only a qualified gas installer appointed by the Lessor may 
           install any gas appliances on his/her site and also agrees to purchase  2 x 4.5 kg fire
           extinguishers to be kept on his site  at all times.

  4.18   Rules

           The lessee by his signature to this agreement hereby agrees to abide by any new rules that 

           the Lessor deems necessary to protect the integrity of the Estate.

5             Whole Agreement
                 This Lease constitutes the whole agreement between the parties and no warranties or representations, whether express or implied, not stated herein, shall be binding on the parties. 

5.1
No Agreement which is at variance with the terms and conditions of this Lease shall be binding on the parties unless recorded in a written agreement signed by or on behalf of the parties. 

5.2
No relaxation or indulgence which the Lessor may show to the Lessee shall in any way prejudice or be deemed to be a waiver of its rights hereunder and, in particular, no acceptance by the Lessor of rent after due date (whether on one or more occasion) shall preclude or stop it from exercising any rights enjoyed by it  hereunder by reason of any subsequent payment not being made strictly on due date.
5.3
Unless otherwise stated by the Lessor in writing, the receipt by the Lessor of any rent or other payment shall in no way whatsoever prejudice or operate as a waiver, rescission or abandonment of any cancellation or right of cancellation affected or acquired prior to such receipt.  

6.
The Lessor hereby chooses domicillium citandi et executandi for all purpose under this Agreement at 41 Queen Elizabeth Drive, Westville, 3629
6.1
The Lessee hereby chooses domicillium citandi et executandi for all purpose under this Agreement at (Physical Address) ……………………………………………………………………

                 …………………………………………………………………….

6.2
All notices from one party to the other shall be transmitted by fax or be delivered by hand or posted by pre-paid registered post and shall be deemed to have been received at the time of such transmission, delivery by hand or within seven (7) days from the date of posting, as the case may be.
7               Consent to occupy granted by ________________ Date ________.



Lessor’s rights and duties

8     The Landlord is compelled and agrees in terms of this agreement to register the head lease agreement in the South Africa Deeds Office in terms of the Land Act of 1969/70, immediately the land is transferred from the South Africa Government to the Ingonyama Trust. The lessee will have the choice to register his lease in the Deeds office at his cost or to affiliate his lease to the head lease.

8.1       The Lessor shall be entitled to enter the Leased premises at all reasonable times either 
             through its representatives or servants or through contractors for the purpose of inspecting 
            the Leased premises and for carrying out any lawn mowing or other work in respect of the 
            Leased premises if the Lessor should desire to do so. The Lessor shall, in exercising these 
            rights, not unduly or unreasonably interfere with the lawful occupation of the Lessee in the 
            Leased premises and shall carry out any repairs or other work as expeditiously as possible. 

The Lessee shall not be entitled to claim any remission of rental in respect of the afore going.

9.  Neither the Lessor nor its Agents or employees shall be liable for   any damage or injury, which may be caused, to any of the assets of the Lessee, nor shall they be liable for any injury or loss of life to the Lessee or its invitees, in consequence of the overflow of water supply or any leakages or of any fault in the plumbing works or any electrical fault or by reason of any of the elements of the weather or failure on the part of the Lessor’s employees to carry out any work required of any of them in a proper manner or by reason of any defect in the Leased premises or any portion thereof or any of the equipment therein or for any other reason whatsoever.

10.         
Failure to pay
10.1      
If the lessee fails to pay any amount payable in terms of this Lease or

10.2       
commits any other material breach of the Lease and fails to remedy such breach within 7 (seven) days after posting per pre-paid post / by hand / fax of written notice requiring it to do so, provided that if such a breach requires more than 7 (seven) days to be remedied the Lessee shall commence such remedying with in the said 7 (seven) day period and complete same as soon as is reasonably possible thereafter; or

10.3       
so consistently breaches the conditions of this Lease (whether by non-payment of rent on terms or by non payment of monthly Lessees expenses or any other amount on due date or by non - compliance with its terms) so as to justify the Lessor in holding that the Lessee’s conduct is inconsistent with an intention or an ability to carry out those conditions; or

10.4       
compromises or attempts to compromise, either under the provision of the companies Act of 1973, as amended, or under Common Law, with its creditors, or commits any act of insolvency; or
10.5      fails to satisfy any Default Judgment against it within seven (7)   days after its grant, unless 
             within that period the lessee take steps to rescind it; or is not granted the rescission of any 

            Default  Judgment so unsatisfied by the Court; then the Lessor shall have  the right, but 
             shall not be obliged, forthwith to cancel the Lease and resume possession of the Leased 
             premises  but without prejudice to any claim for arrears of rent and /or damages which it 
              may have suffered by reason of the Lessees breach of contract or of the premature 
            cancellation of this Lease. The Lessor may disclose the lessees breach of contract or the   

            Premature cancellation of this Lease to a credit bureau.     

10.6.     If the Lessor should instruct its legal advisors or should any legal action be instituted by the Lessor against the lessee in consequence of any breach of the provisions of this Lease by the Lessee, the Lessee shall be liable for all legal charges (including collection commission and attorney and client fees) so incurred by the Lessor.      
 10.7          If the Lessor cancels this Lease and the Lessee disputes its right to cancel and remains in occupation of the Leased premises, then pending settlement of any dispute either by negotiation or litigation, the Lessee shall continue to pay an amount equivalent to the monthly rent and all other amounts provided for in the Lease,  monthly in advance, on the first day of each month and the Lessor shall be entitled to accept and recover such payment, and such   payments and acceptance thereof shall be without prejudice to and shall not in any way whatsoever effect the Lessor claim for cancellation then the dispute is resolved in favor of the Lessor, the payments made and received in terms of this Clause shall be deemed to be amounts paid by the Lessee on account of damages suffered by the Lessor by reason of cancellation of this Lease or the unlawful holding over of the Lessee.

10.8        
The Lessee hereby consents to the jurisdiction of a Magistrates Court of the Republic of South Africa of competent jurisdiction in respect of any actions or proceedings which may be instituted by the Lessor arising out of this Agreement or any extension or renewal thereof.          

THUS DONE AND SIGNED AT_________________________________

this __________________day of ____________________________2013.

AS WITNESSES
1._______________________             2.____________________________
  ______________________________________      

                Lessee
THUS DONE AND SIGNED AT________________________________

This _____________________ day of _________________________ 2013.

AS WITNESSES

1.____________________                            2.________________________
________________________
                                                                                                      
Lessor
(For Matayo Trading 137 (Pty) Ltd trading as 

Sodwana Secret Lake Estate 
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